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ATEY /ORDER

PER O. P. MEENA, ACCOUTANT MEMBER:

1 This appeal by the Assessee is directed against the order dated of 09.01.2015
Commissioner of Income-tax (Appeals)-1, Surat (in short CIT(A)) and relates to assessment
year 1999-2000, in confirming penalty of Rs. 4,85,31 1/- under section 271 (1) (C) of fhe
Act. |
2 At the out set of hearing before us, the learned Counsel for the assessee submitted
that the issue on which penalty was levied has been set-aside by the Tribunal the file of

AO for fresh consideration, vide ITA No. 1506/Ahd /2013 dated 01.08.2016.
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B We have heard the rival submissions. We find that the issue of capital treated as
unexplained cash credit on which penalty levied stands to set aside to the file of the AO
for fresh decision by the order of Tribunal (supra). Thus, the issue on which penalty is
levied is no longer survived; therefore, penalty levied is not maintainable as of now.
Accordingly, we delete the penalty so levied subject to condition that the AO is free to re-
initiate penalty proceedings under section 271(1)(c) of the Act, on finalization of set-aside

assessment proceedings, if the circumstances so warrant or he thinks it fit.
3 In the result, the appeal of the assessee stands allowed.

Order was pronounced in the open court on )7)..01.2018.

AN
3) Sef/~ ) —
( C.M.GARG) (O.P. MEENA)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Dated: - 12.01.2018

Copy to: - Appellant, Respondent, CIT(A), Pr. CIT, DR, Surat

By Order

Assistant Registrar
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